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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 392 of 2017

WITH CIVIL APPLICATION NO.191/2018 (S.B.)

Narayan S/o Tukaram Pawar,

Aged about 48 years,

Occ. Police Patil,

R/o at village Churmura, Post Sukali,
Tq. Umarkhed, District Yavatmal.

Applicant.
Versus

1) The State of Maharashtra,
through the Secretary,
Home Department,
Mantralaya, Mumbai-32.

2) The Collector,
Yavatmal, Dist. Yavatmal.

3) The Sub Divisional Officer,
Umarkhed, Tg. Umarkhed,
District Yavatmal.

4) Taluka Magistrate and Tahsildar,
Umarkhed, District Yavatmal.

5) Police Inspector, Police Station,
Umarkhed, District Yavatmal.
Respondents.

S/Shri P. S.U. Nemade, D.R. Upadhyay, Advs. for the applicant.
Shri A.P. Potnis, learned P.O. for respondents.

Coram :- Hon’ble Shri J.D. Kulkarni,
Vice-Chairman (J).
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ORAL ORDER

(Passed on this 18" day of September,2018)

Heard Shri S.U. Nemade, learned counsel for the

applicant and Shri A.P. Potnis, learned P.O. for the respondents.

2. In this O.A. the applicant has claimed that the order
of his suspension dated 16/05/2017 issued by respondent no.4,
the Taluka Magistrate and Tahsildar, Umarkhed (Annex-A-1) be

guashed and set aside and the applicant be reinstated.

3. The learned counsel for the applicant submits that the
Tahsildar has no right to issue order of suspension for indefinite
period and even as per the provisions of rule 9 (d) of the
Maharashtra Village Police Act, the suspension period shall not

exceed one year in any case.

4. The impugned order of suspension is dated
16/05/2017 at P.B. page no.28 (Annex-A-1) from which it seems
that the applicant has been kept under suspension only because
some crime has been registered against him. The reason for
suspension is as under :-
MT s kvE Jdn- ukgk; .k rdkjke Tokp] ikyhl 1kviy pjejk rk- mej[ku
fo#/n Inkk d-1 wvlo; Jherh d”.kckb jketh 10kj] Jk- pjejk skuh kth
Ifud ;kph fo/kok 1Ruh v lu ri viR;klg ektk pjejk ;Fk jkgr wig- R;kpk

irtl “klukdMu ekth 1fud Eg.ku ofgridfjrk feGhyyh ekt pjejk ;Fk -
1-u- 149 g “krtetu vig] ijr Ji- ukjk; & rdijke iokj ikytl iViy pjejk
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g HkoGhrty “kripk okn fuek.k d#u R;kpk ncyrpk Qk;nk %ou o [KV;k
dij.ko#u R;kuk o R;KP;k wiR; kN “krh ofgridkeh ekjgk.k] fkohxkG o fto
ekj.;kph fkedh nou [WV;k rdijh nou “Wfjfjd ekufld =k1 nr
VvIY;kckerph rdky sk dk;ky ;kE fnY;ko#u Ji- ukjk; .k rdijke 1ok kynl
1iVy pjejk skuk sk dickysku Indk d-2 ullkj rdkgiP;k vu'kxku y [k
Li”Vhdjk ekxfo. ;kr vky- R;ko#u Ji- ukjk; .k rdkjke 1okj tkyhll 1kvhy
pjejk skuhy [k Li"vidj.k Hinj dy-

T; kv rdkpdR;kun Tinj dyy rdkjip o Ji- ukjk; .k rdkjke 1okj
tkytl 1kvhy pjejk ;kuh Tiny dyy y[k Li"vidj.kp voykdu dy vk
R;kuh Bknj dyy Li"vidj.k 1;Drid okVr uigh- rlp rdkjdR;kuh nk[ky
dyynrdkj IR; vig- ;kcker gyt LV ku mej[iM ;Fk xUgk B/nk uknfo. ;kr
Viyyk Vikg- gh cker VR r xHinj Lo ikph vlu ikyhl ikvhy 1niP;k diri;kr
furkr Bpkvh o dr0; ajk; krk u gk[k.kkgh wikg- ;ko#u vl inllu ;r dh] JIn-
ukjk; .k rdkjke 1ok tkynll 1kvhy pjejk g ikyhl 1kvhy inkl U;k; no “kdr
ukgp-

R;kvF Jh- Hxoku k- dkcG] rkydk nMki/kdkgh rFkk rgflynkj
mej[M egkk’V ikyhl vi/ifu;e 1967 p dye 9 e/ly rjrnilo; eyk inku
dj.;kr vkyY'k “‘‘Or hpk okij d#u Jn- ukjk; .k rdkjke 1okj] tkynl kv
pjejk r- mej [k Usksky shu fu.k; s kvizku Jkgu 5k vin’iklo; fuyfcr
djhr vig- Inj v k kkph veyctho.k gh fnukd 1600502017 1klu ek>;k
Lok{kjifu’kh dj. ;kr ; r wig-**

5. Admittedly no departmental inquiry has been initiated
against the applicant after he was kept under suspension on
16/05/2017. The criminal cases though pending the applicant has
admittedly not been convicted in any of the cases against him and
therefore under such circumstances the applicant seems to be

under suspension merely because FIR has been registered

against him.
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6. The learned counsel for the applicant has placed
reliance on the Judgment delivered by this Tribunal Bench at

Mumbai in O.A. No0.35 of 2018 in case of Shri Dilip Jagannath

Ambilwade Vs. State of Maharashtra & Ors., on 11/09/2018. In

para nos.23,24 and 25 this Tribunal has observed as under :-

“23. This Tribunal took a view in Shri_Naresh
Alwandar Polani Vs. State of Maharashtra, O.A 611
of 2017, by order dated 23.10.2017, relying on the
judgment of Hon’ble Supreme Court in the case of Ajay
Kumar Choudhary Vs. Union of India & Ors, (2015) 7

SCC 291 and also in view of observations contained in

Dr. Narender Omprakash Bansal Vs. The State of
Maharashtra & Ors, W.P.11987/2015 as follows:-

“9. It is now well settled by virtue of judgment in Ajay

Kumar Choudhary (supra) that notwithstanding
thelanguage as may have been employed in the
conditions of service, now it is not open to the
Government to continue the suspension beyond three
months as a mandatory rule of precedent.”

(Quoted from page 10 of Paper Book)

24. Learned advocate for the applicant has in addition
placed reliance on the judgment of Hon’ble Supreme
Court in State of Tamil Nadu Vs. Promod Kumar IPS &
Anr, Civil Appeal No. 8427-8428 of 2018, wherein it is
held as follows:-

“23.This Court in Ajay Kumar Choudhary Vs.Union of
India, (2015) 7 SCC 291 has frowned upon the practice

of protracted suspension and held that suspension
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must necessarily be for a short

duration......ccoceeveiiie e,

25. Thus, now the ratio laid down in Ajay Kumar
Choudhary’s case is reiterated in case of State of Tamil
Nadu Vs. Pramod Kumar supra and the view taken by
this Tribunal in Shri N.A. Polani’'s case (O.A.611/2017)
is required to be followed without making an exception,

being based on a mandatory precedent.”

7. In view of the discussion in forgoing paras, it will be
clear that the continuation of suspension beyond 90 days is
disregarded and the Government has no right keep the applicant
under suspension beyond 90 days. Even for argument sake, it is
accepted that the respondent no.4 had exercised his jurisdiction
under Police Patil Act, such period of suspension shall not be
beyond one year. The said period has already been lapsed.
Considering all these aspects, the impugned order of suspension
dated 16/05/2017 is quashed and set aside. The respondents are
directed to reinstate the applicant forthwith. The O.A. stands

disposed of. Accordingly the C.A. also stands disposed of.

(J.D. Kulkarni)
Vice-Chairman (J).

Dated :- 18/09/2018.

dnk.



